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Fort Worth, Texss 76102 of Fort Uorth 

Dear Mr. Mkins: 

You bJve Jsked vhether the Open Records Act, Jrticle 6252-17~. 
V.T.C.S.,~ xequires you to comply tith J request for files concerning 
houeing ,. repair projects funded under the Neighborhood Improvement 
Progru, of the city of Fort Worth. These files cootJin, inter JHJ. 
detJilad information regsrding.repiir uork done on verious IIOUJCB. and 
informatiori couceruing the owner‘ of these IIOUJ~J. You contend that 
these files uy be vithheld under sections 3(J)(l). 3(~)(3). or 
3(~)(11) of Lb? Open Record6 Act. 

Sac+on 3(J)(3) ucepte from required dieclorure: 

~&otmeiion re&ting to. 1itigJtion of J criminJ1 
or civil nJture end settlement negotiJtions. to 
vhicb the stJte or politiul JubdiviJiCm is. or 
MY be, J part& or to -which Jn officer or 
employee of the stJte or politics1 subdivision, JO 
J coneequence of hi* off ice or employmsnt. is or 

lc*lhn, TX. 7%O!-,ly2 -..... .:.. . . . . ., 
,-7 i.>.-;. 

,+-+j .b ,.+;‘p~rty #“‘that -the attkney general ‘or the 
: : l:.‘! _ ,r. ,. f,J.OpJC$V~ JttOrUeyJ~ Of the VJriO”J pOlitiU1 

eubdivieione bus. determined Jhould be withheld 
00Main Plaza.Suite4W .:from public iwpectlon. 
an A,,lO”lP. TX. 722052797 

~1212254191 The. .mere chJnce of 1itigJtion is not sufficient to trigger 
l ectioin 3(J) (3). Open Records Decision Nos. 311 (1982): 288 (1981); 

n Equal OpPoflUnityl 183 (1978).. .Thi~ .exception ir JppliCJble only where “litigJtion is 
flirmaliva Acllom EmMow pending or reJJtiJbbly Jnticipeted in regsrd to J Jpecific Mtter JJ 

opposed to J remote possibility Jmong J group or clJssificJtion." 
Open Records Decieion No. 139 (1976). 

You adviae that these housing repair pro.jectJ sre currently under 
inveJtigJtion by the city’s police depJrtment. Jnd thJt "it is 
anticipsted thst criminsl snd/or civil litigation may result from the 
inveJtigJtlon. which ~JJ not yet been concluded.” As we noted, 
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hovever. the fJCt thJt 1itigJtion "MY remIlL" IS inJUffiCieut t0 
invoke section 3(~)(3)-.' Before we msy conclude that section ~(J)(I) 
applies. ue must be presented vith concrete evidence shoving that the 
claim thJt litigJtion ney-ensue. io more thsn mere conjecture. 
s, Upen Records Decision Nos. 288. 266 (1981). 

& 
No such evidence 

has been presented here. 

Section 3(a)(ll) excepts: 

inter-egency or inter-egency or intro-agency intro-agency memorandums 'or memorandums 'or 
letters which would not be Jvsilable by law to J letters which would not be Jvsilable by law to J 
pJrty other than one in 1itigJtion with the pJrty other than one in 1itigJtion with the 
JgeBcy . JgeBcy . 

This rcction only pemits the withholding of advice, opinions and 
ret-ndJtions. Upen Records Decision Nos. 315. 308 (1982); 273 
(1981). In connection with .your.requeet, you eubmitted. one--file and 
StJtJd that it in reprerentJtive of the other files at issue here. We 
hJVe exJmined thiJ file, and we CollChde that Mne Of the infOm8tiOn 
conteined therein ir •~dvi~~. opinion. and ret-ndation." 8ince we 
do not hove the other filee before us, we cJnnot determine whether any 
information in rhome filea may be excepted under section 3(a)(ll). 
You must rke thie deterWnJtion. et leaat in the first instence, in 
accordance with the eectiou 3(a)(ll) teat articulated above. t 

Section 3(~)(l) unpts from required diacloeure "information 
deemed ConfidentiJl by Lou, either Constitutional. JtJtutory. or by 
judicial decision." Ue bJve found no Jtetute or constitutional 
provision which 1 ~ l pplicable here. If this informstion is 
confidentiJ1, therefore, it mst be because the test for cmmon law or 
conetitutiolul privJcy is satisfied. 

In Industrial loundation of the South v. TUJB Industrial 
Accident-,Roard. 540 S.Y.Zd 668 (Tex. 1976). the Teus Suprems Court 
recognized-two kinde of rction 3(a)(l) privacy. 'Constitutional" 
p&&y protect8 inforntion within ~iii if the- ‘tones of privacy” 
described by the United StJteS Supreme Court in Roe v. UJde, 410 U.S. 
113 (1973) Jnd Paul v. DJV~O, 424 U.S. 693 (1976). These "zones of 
privJcy" protect utterm releting to urri8ge. procrution. 
contraception, family relationships , Jnd child rearing and education. 
"Coupon lev" privJcy, on the other hand, protects inforrwtion which 
contains: 

highly intipltc or embarrassing fJcts Jbout J 
person’8 privJtc JffJirS. such thst its 
publication would be highly objectionable to s 
person of ordinJry sensibilities. 
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540 S.W.Zd at 683. In sddition. the infotxetion muaL.%ot [be] of - - -- 
- leg~timste :onc& to the public." Id. Jt 685. - 

As we observed in Open Records Deci6ion No. 268 (1981). "the 
scope of coarmon law privacy is nJrrw indeed." This office has held 
that the supreme court's l x.Jcting JtJndJrd for co&n law privacy 
requires the disclosure of, inter alla, the names Jnd addresses of 
forma residents of s public housing development, Open Records . 
Decision No. 318 (1982); the home addresses of public employees, Dpcn 
Records DCCIJI~ZI No. 169 (1977); certain finsncial records of 
individuals. Open Records Decision Nos. 246 (1980); 201 (1978); and 
most medicJ1 inform.Jtion relating to IndividuJls. Open Records 
Decision Nos. 262. 260. 258 (1980). 

The informcltioa in the "representative" file that you submitted 
16 not excepted by a constitutiousl right of privacy. With respect to 
c-n l~v privacy, uc are unable to conclude that the releJse of any 
of this informstion would be "highly objectioneble to e person of 
ordiosry SenJibilitieJ" because it contains "highly intimate or 
emberressing facts Jbout J person’s priVJte affJirJ.u and thJt the 
information is of no legitiute conceruto the public. 

Since ve do not hvr all of the files before UJ, we cannot ssy 
that none of the informstioe in JUY file would be protected by conwon 
1JV privacy. For l xrlple. soms medicJ1 information pertJining to the 
owners of the houses in quemtion might be protected. See, e.g.. Open 
Records Decision NOJ. 262. 260, JIUA 258 (1980). Once again, you must 
ushe the initial determination JS to whether say infomstion regsrding 
the ovoers is protected under the privacy tests set forth above. 

UARK WBITE 
Attorney Cenerel of TeXJs 

JOHN U. FAINTER, JR. 
First Assistsnt Attorney General 

RICRARD E. GRAY III 
Executive Assistant Attorney General 

Prepsred by Jon Bible 
AJJiStJnt Attorney General 
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